At

BEFORE THE WEST VIRGINIA BOARD OF DENTISTRY

WEST VIRGINIA BOARD OF DENTISTRY,
Complainant,

v. CASE NO. 2016-DB-0016D
CHARLES E. MCELFISH, DDS,

Respondent.

{ ONSENT AGREFMENT AND ORDE'

- Afterdue mvestxga:txon, the West Vlrglma Board ofDexmstzy (“Beard”) initiated a complaing,
havmg deterrined that there is pmbable cause to believe that Charles E, McBHish, DDS
(“Respondent™) engaged in conduct practices and acts ﬂxa‘.t ate in violation of W. Va. Code §304-
1, erzeq., and W. Va. Code R.$ 5-S~1 ef seg. 'Ifhe ResPondentWas provided with wittten notice of
allegations against him pursuanx to the tules of the Board and the laws of the State,

Now, inlien of a heaﬁng the parﬁes have reached an agreemem for the rﬁahm‘m 6f Case:

No.: 2016-DB-D0016D) and th&parﬁes agree o the entry of the follomng Order indisposition of this
matter,

’I‘he Board adapts the followmg ﬁndmgs in ﬂns matter o
1. ’Ihatthe Boardis aregulatory board created far the purpose ofﬁgulahng fhe prantma
: of denﬁstzym the State of West leglm W. Va. Cﬁde §6 30-4-1, ez seq.
2. 'Ihat in order to carry out its regulatery duties under the authorily granted to it by
W.Va. Code §§ 30-4-1, erseg, and W. Va. Code R. § 5-5-4, the Board is etvipowered to refuse to




renew alicense, sﬁspend orrevoke any license of 2 Heenses upon satisfactory proofthat a licensee is
ot has, in his or lher professional capacity, engaged in conduct, practicss or acty constituting
professional negligence or a willful departure from accepted standards of professional conduct, in
violation of W. Va. Code §§ 30-4-1, e seq., 30-4A-1, et seq., including the principles of sthics and
code of professional conduct of the American Dental Association (ADA).
3. Thatprondent is alicensee of the Board, possessing License No. 2191, and is subject
16 the Board’s kcensmg reqmremants
4. Thatonor about April 2016, the Board initiated an investigation into the basis for
a lawsuit that had been filed against the Responderi in Patnam f:ozmty, West Virginia which
alleped sexual ﬁérég’sment .
5. That the inve‘sﬁgation revealed that the Responderit had been involved in an incident
- onMay 14, 2016, which resulted in his arrest and suBSequeti convictions of one count of Domestic
Battery and ono cowst of Obstructing Officet on Octaber 14, 2016,
6 mat:gesyoﬁdé;ﬁ talled fo reveal thoso criminal convictions when answerting Question
numbered three .(3)'011: his App'lic.aﬁon for his 2017 Iicerrée rene'wai
| 7. Thai Questton mrmhered three (3) asked “[S]mﬁe you last renewed yaur license, have
you heen amsted eharged or convmtad pled guﬂty or pled nolc contendere for violations of any
federal, state or 100&1 lawother thans mmur traffic violauon? {DUls are notminor trafﬁc violations,
Although a conyicuun may have been expunged fro;n the records by order of the cowrt, it
nevéthei_ess must be disclosed in your answer) Yoit must attach the court disposition,” Respondent
answered “no” and this is fncorrect,

8. That the investigation ﬁxrﬂzer revealed from interviews with the Respondent’s office
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staff, the victim of the Domestic Battery conviction, Carolyn Dickens, and a review of court
documents, incloding deposition transcoripts from the civil action styled Brenda Perry and Gregory

Perryv, Charles E McElfish, DDS; Civil Action No: 16-C-88 that the Respondent has 2 substance

abuse problem.

g, That the Board initisted a complaint against the Respondent based upon this
information oi August 16, 2017, pursnantfo W, Va, Code § 30-4-19(a). Respondent responded to
the Board initiated coraplaint o October 3,2017, by and throngh his counsel, Jataes D, MeQuesn
after two extensions of time were given by the Board to answer the Board initisted complaint,

10. That Rf:spondent admitted in his Response to Camplamt Le#er Dated August 16,
2017 (“Response ”.) that he is an aleoholic,

11, That R.espandent adnms in his Re,spon.s'e that on May 15, 2016, he was “heavily
mtoxmated” during an argmne:nt w:th his live-in gxrlﬁuend atthe ttme, Carolyn Dickens, axid that e
way “physically and mentaﬁy abusive toward Ms, Dickens.” Respondent further adtnits that he
knocked the phone out ost chk:ens hand when she was aitempting to make an emmergency call,

12, Thai Respondent adeits i his Respanse'that as patt of his sentence for the two
criminal ¢onvietions he was requﬁ*ed to a:tten& 8 33~weak domesuc wolcnce progtam (BIPPS
pragram) Dunng the tune uf his partmpatmn in, t}ns program Respondent was tnder ﬂze care and

treamxent of Dr. Martin Kommor, M.D, for de:press:.on. Respon&ent went on o ﬁn'ther state that he
now is under the care and ueahnent of Wi}ham Webh, Phd, who § isan addlcnﬂnolagist

13, Thatby admztnng beitig trented by Dr, Marfin Kon:'amd'r, Regpdndentha_srevealaa that
he did not trathfully answer Queshansmmbered five or seven on the Application for his .2‘017

license renewal.
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14, That Question numbered five asks “[stince you last renewed your license, have you
been treated for any physical, mental or emotional condition that migtft Interfere with your shility to
competently and safely perform the essential fusicion of prastice? If you are under contrast with
WYV Dental Recovery Network, yor may answer No to this question.” Rpsﬁondent answered “No»
and this is incorrect,

15.  That Question nummbered seven asks “[slinoe you last renewed your Hicense, have you
developed any disease ot condition, physical, tiental ot emotional, thet might interfere with your
ability to competently and safély perform the esseﬁﬁal functions of practice? It ybu are under
contraot with the WV Dental Recovery Network, you may stswer No o his question.” Respondsst
answered “No” and this is fncorrect, _

16 | That Respondent admits in his Re.spanse that ke did indeed make inappropriate
staﬁements to otie Gf the Plamhﬂ‘s, Brenda Perry, but “attributes most of his bad conduct in her
présence to his alcohol dependeﬁcy ” |

| 17. ’Ihat Rr.spandent adwts inhis Response to falseiy answenng Question nitmber three
on the Apphcaﬁon for his 2017 license renewal althoughﬁ he states that hzs Office Managar, Kira
'Bromﬁg, compieted. the apphcauc-n for Inm Moreover, Respondent states he attatnpted tohave his

” m;stake corracrted mth ﬁhe Boa:nd onee he dxscuvered zt

: '18.' That RﬁSpendent admres in h1s Response Ins actions “ha.ve besn mﬂuenned by hig
addict personahty and hig abuse of aimhol *

i9, ’I‘.b,at those acts descxibed above, demonsttate that the RaSpondent faﬂed to answer
questions on his Apphcatmn for the 201 7 license tenewal mthﬁﬂly and that the Respondent abused

substances, such as aloohol, which placed the public at fisk. If those events are provento be true, the
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actions would constitute conduct, practices or acts in violation of W. Va. Code § 30-4-19(g)(1), (3),
and (12)(C) and W. Va. Code R. § 5-5-4.

20.  That upon recommendstion of the Compiéint Cormittes, after reviswing the Board
nitiated complaint, subpoeriaed documents, and other information obtzined during its investigation,
the Board, by utianimous vote, at its Board meeting on November 3, 2017, did find probable cause in
violation W. Va. Code § 30-4-19(g)(1), (3), and (12)(C) and W, Va. Coda R. § 5-5-4 and that there

wes sufficient evidence to wastant fiurther proceedings and aotion ageist the Respondent,

CONCLUSIONS OF LAW

1. That the Board has Junsdwhnntotake dxsciphnaxy actxonagmnstResponéent
A That baged upon the aIlegatmns ofanswenng untruthfully onhmApp}acatxon for the
2017 }zcense renewal and Ins substaﬂc:e abyse problem as set out sbove in the Findingy of Fact
section, the Board is axxt}muzed ¢! m:spend, revoke or athermse restrict the license of the

Responden*t to pra@hce denusuy, pursuantto W, Va, Code § 30-4-19,

3. That the Board has daﬁnsd unpmfessmnal conduct by adopting the standasds of
practzce at W Va. Code § 30— 4~19(g)(12) and Violations of ihf:.se sbandards of practice may be
grounds for dzscaphnmy aﬁuon by the Board |

4, That fue Buard served a Statement of Charges upon the Respondent pursuanct to the

Iavs and regulations of West Virginia,

5. The Respondent’s actions as outlined in the Findings of Fact cohsﬁh_zte sonduct,
practices or acts in violation of W Va. Code § 30—@9@){1}, (3), and (12)(C) and W. Va. Code R.§
5544,




CONSENT OF LICENSEE
L Charles E. McElfish, by affising my signature hereto, acknowledge the following:

1. That T have bad the opportunity to consult with counsel and execuis this Congsent
Agreement voluntarily, freely, without compulgion or duress and mindfil that it has legal
consequences.

2, That no person o entity has made any promise or given any inducement whatsoever
1o encourage me to rake this setement ofher fhiam a3 set forth herein,

3. ThazIackuowledge matiam'ame that I may pursue this matter through appropriate
administrative and/or court procesdings, and I atn aware of my legal rights regarding this matter, but
intelligently, knowingly and voluntarily waive such nghts |

4, | Thati waive any defenses including, but not h‘rﬁited td, laches, statute of liznitations,
and estoppel, that I may have o’thérwiée ciaimed'as a condition of this agreernent.

5. ThatT edmit that my aofiots were & violation of the Board’s governing statue and
rules, _

The Respondent, Charles E McElfish, by affixing his signatitre hereon, agrees to the
following:

On the basis of the f’ér'e'going, the -Béard dcés hereby ORDER and DECREE that:

1. Respondent s hereby REPRIMANDED for his actions fa this case matter

2. Respondent is hereby SUSPEN])Eb for a period of fifteen (15) days. During this

period of suspension the Respondent is roquired to perform the following:




8 Respondent shall conplete and provide proof of successful completion of

three (3) hours of Board approved continuing education hours in Bthics, These three 3)
hours are in addition to the required continuing education hours needed to maintain
Respondent's dental license, )

b.  Respondent shall submit himsel_f to the WV Dental Recovery Network
(“WVDRN") for an initial evaluation tio Iater than ten (10) days from the entiy of
this Order. Should fho WVDRN determine fhat the Respondent needs substance
abuse’ tree:tfnent, the Respendent shall submit to whatever recommended 'treatment
plan is esfabhshed by fhe WVDNR for its durahon and shall abide by all terms and
condztmns of the recommended tresirnent plan esmbhshed by the WVDRN
R.espondent sihall subxmt proof of the inftial evaliation to the Boatd within the
suspensmn pferiod _

e _Iie'spoﬁdén‘t shall reimburse the Board the costs of this proceeding, including
but not Ixmlted to, the admmetranve and legal expanses mcntfed by the Board in the
mvesugannn and mspos:twn of ﬂns case.

'ﬂ." Respond&ni' shall pay a fine in the .amount of {hree-thousand doiiars

{$3 000. 00} to tha siai:a of West ’Vng:ma
4.

may result in fmther dwcxphnary action agamst the Respondent

5. Respondent shall gt all times -cmperate with the Board, any of its agenis or
entployees, in the motiitoring of the Respondent's cotpliance with the tatms and conditions of this
Consent Agreement cmd brder.

Any violation of this Consent Agreement and Ordet, or fuilire to adhere toits terms |
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6. The Board is bound by agreement and by law to report the results of all disciplinary
actions, including the instant matter, for posting in the National Practitioner Data Bank, the WV
Secretary of State’s Ofﬁc:e, and the American Association of Dental Boards,
| 7. This d&nument is a public record as defined in W, Va, Cad;: § 29'B~1~2(4).

8. This Consent Agreemerit and Order consﬁfﬁtes the entire agreement between the
parties, . | |

In récog:n'iﬁon' of this Consent Agreement and Order and tﬁese tetms, we hereby‘ affix our

signatures,

.Réviewe_c_’: énd agreed to by - "

[ %4’@/5/;/}@%? "

Charles E. MoElfisk, DDS{Rkspondent

/A




