BEFORE THE WEST VIRGINIA BOARD OF DENTISTRY

WEST VIRGINIA BOARD OF DENTISTRY,

Complainant,
\A CASE NO. 2(10-DB-0036D
JEFFREY MARK LIPPITT, DDS,
Respondent,

BRI ORDER OF CONDITIONAL REINSTATEMENT Lo _
On t}us day came the West Vlrg;ma Board of Denustry (heremafter “the Board”)
_ .pursuant toa re.quest by the Respondent through h1s counse] that his llcense be rexnstated The_.
Bo_ard,_: in .cons_lde;fatlon-of the _Respondents_ .request, is of the opinion ‘that re’mstate;nem is
justified and the Bbard éhalI conditionally grant said fequest, subject to the terms and conditions
set forth in thiS'Ord.er. : |
WHEREAS, pursuant to a Settlement Agreement between the Board and the Respondent
dated July 14,2011, to resolve allegat;ons of substance abuse by the Respondent; the Respondcnt
. was'to’ pracnce nnder the indirect supervzslon of another named dentist, and was to partimpate in
a treatment program with a named phys:cxan._ _The Respor_ldent was to authorize the named
physician to érovi'de cbmpliance and progress iepcrts' to the Board and Qwas to comply with éi]
conditions of treatment by such physician, The Respondent also was to enter into a monitoring
contract with the West Virginia Pharmacy Recovery Network and abide by all conciitions of the
monitoring prograﬁn‘. The Respondent was to provide the Board with a copy of his monitoring
contract and authorize the WVPRN to provide monthly reports to the Board regarding his

compliance and progress. The Respondent was to abstain from the personal use of alcohol,




controlled substances, prescription drugs, nitrous oxide and all mood-altering substances, unless
prescribed for or administered to Respondent by a licensed physician for a diagnosed medical
condition.

WHEREAS, up until August 26, 2015, the date on which the Board was notified of the
circumstances giving rise to this Order, the Board had not received any of the documents,
information or status reports that the Respondent was to have provided the Board under his 2011
Settlement Agreement.

WHEREAS on August 26, 2015 the Board recelved mformatwn from a member of the _

-'--commumty m whmh the Respondent practmes dentxstry aﬂegmg that the Respondent was o

e _: abusing alcohol andfor controlied substances and was ‘urider the mﬂuencc of the same th]e

'actwely pracncmg denhstry -

WHEREAS asa result of the mformatxon prowded by the member of the commumty
referenced above, the Board contacted a recent former employee of the Respondent’s for further
information. The _fo‘nner employée, who shall be referred to as AH., provided the following
- information to the Board:

1. AN had been employed by the Respondent for several years in‘cludi'ng in 2010
wheﬁ the even'ts. giving rise to the 2011 Sestlement Agreement occurred. A H. stated that she had
suspected for the past year that the Respondent had a recurring substance abuse problem, based
on the following;

a. Over the previous six months, several injuries to patients oceurred during
the course of the Respondent's freating them including, but not limited to, numerous lip and
tongue lacerations; a patient being stabbed in the arm with a needle; and a patient's sutures being

physically yanked out.




b. There were also several instances where the Respondent allegedly numbed
patients on the wrong side of the mouth, or numbed the correct side but then proceeded to treat
teeth on the side of the mouth that was not numb.

c. Further, there were alleged instances where the Respondent appeared to
have forgotten what treatment he was providing the patient or where Respondent met with a
patient and then left the office without completing the treatment, leaving the patient sitting in the
examination chair.

_ci. ) Excesswe yelhng and conﬁ‘ontat:ons w1th hIS staff mcludmg, m some
:mstances. in tfxe pfesence of panents | . . i

e Repeat‘e‘d' inquiries by'"- patients, former p'atienté' and members of the
ct}mmumty about the condmon of the Respondent Some askmg il he was okay, to askmg :f he
" hasa substa.ncc abuse problem, to expressmg a deszre never to return to his office agam

2. AH. and two other staff members abruptly resigned from the Respondent's
practice on or about July 22, 2015, after the fol'lowing incident occurred:

a. ‘While A H was doing papemork the way she thought the Respondent
wanted it to be done, th'.e Réé;iOndgnt 'decidéd tlia_f day that he ﬁianté'd it déne differently, When-
she-quéstioned him about it, thE Réspoﬁdem "hounded and.'hounded'her over it,"

b. When other staff | questioned him about the paperwork, the Respondent
" became irate a.m.d began yelling and séréam:ing. A H. finished _\#ith her patients for the day and
left. Two other staff members, identified as C.R. and C.S., were stiil at the office,

c. The Respondcnt allegedly became very confrontational with C.R. and was
écreaming in her face. C.R. told the Respondent that he needed to step back. When C.R. backed

up two steps, the Respondent took two steps forward fo get back into C.R.'s face. C.S. told C.R.




to get her things because they were leaving. C.S. and C.R. left and never returned, resigning from
the office.

d. A H. had already submitted her two-weeks' notice to resign. When the
confrontation incident happened on July 22 and the other staff resigned, A.H. never went back.

3. A.H. further alleged that the Respondent's staff attended a continuing education
course in Ohio in March 2015. The Respondent was also registered to take the course but never
showed up. The Res‘pondent allegedly called C.R.'s cell phone several times throughout the
course and Iaft six (6) verbally abuswe messages on her vcnce mall Aﬁer A H, C R and CS..
" '.-resxgned the Respondent allegedly has left at least 18 addztzonal voice maﬂ messages on C R s'.': o
cell phone. | |

o 4 : Dn September 2 2015 the Board § mvestzgator met thh the Respondent at the_ _
' Respondent’s ofﬁce in Cross Lanes West Vn'glma The Respondent admitted that he had |
recemiy started dnnkmg again, saying it started with a few beers at night and increased to a few
in the rnormng to setﬂe his nerves.

WHEREAS based on the information obtained by th'e .Bo'ard .-through its investigation, it
_appeared to the Board that the Respomient was in v:oIatxon of the- Settlement Agreement
prevmusly entered into on or abouit July 14, 2011, and that the events descnbed further fed the
Board to beheve that the Respondent ] contmuatmn in the practzce of dentistry in thxs State may
pose an immediate dang'er to the public. Accordingly, on September 3,-2015, at 8:30 am,, the
Boar& conducted .an ._emergeni:y meeting by telephone, with a quorum présent, during which
evidence was prescnfed by certain Board members and the Board investigator, regarding the
events leading up to the Settlement Agreement in July 2011, and the recent alleged violations.

Based on this evidence, the Board made findings that the Respondent’s continuation in the




practice of dentistry in this State, in his current condition, posed an immediate danger to the
public and voted to summarily suspend the Respondent’s license to practice dentistry in this
State.

WHEREAS, the Respondent has since undergone in-patient treatment at a known
treatment facility which he successfully completed and was released from that program on or
about October 14, 2015,

WHEREAS, upon his release from inpatient treatment, Respondent underwent an

_evaluahon by the West _V;rgm:a Dental Recovery Network whe has estab]:shed and

o recommended a proposed treatment plan for the Respondent The Respondent shall subrmt:"' k

- 'hlmself to the treatment plan estabhsheé and recommended by the WVDRN for its duratlon and

o -shali abade by aIi terms and condztxons of such p!an unnl hlS successful completwn of n as.

determmed by the appropnate personnei W1th the WVDRN

WHEREAS, the Board met at its r_eg‘ularly scheduled quarterly board meeting in October
12015, and voted to reinState"the Re’spendeﬁt’s license, but frther voted that even though the
Respondent s license is remstated he shall not resume the praetxce of dentlstry in thls State
'unless and until such time ‘as the WVDRN has detennmed and cemﬁed to the Beard that the
Respondent is competent and capable of resummg the practice (}f dent:stry w;thout posmg & risk
of 1mmed1ate danger 1o the pubhc The Board w11I defer to the opinion and expertzse of Mike
Brown of the WVDRN as S to the date on which the Respondent may resume working and the
hours or etherw:se the extent to which thé Respondent m‘e'y work.

ACCORD'I"_NGLY, based on the fore'goil_ig, the Board ORDERS that the dental license of

Jeffrey Mark Lippitt, DDS, be reinstated with the following conditions:



1. Respondent shall continue to abide by all the conditions and terms of the
Settlement Agrearﬁent dated July 14, 2011, except as modified herein.

2. Respondent shall abide by all the conditions and terms of any Contract and
Compliance Agreement into which he enters with the West Virginia Dental Recovery Network.

3. Respondent shall not engage in the practice of dentistry unless and until Michael
Brown of the West Virginia Dental Recovery Network, or his successor, or any of his guthorized
designees, shall certify to the Board that the Respondent is competent and capable of resuming
the practice of dentlstry without posmg a rzsk of unmedlate danger to the pubhc

& 4 Respondent s Fetirn to work ‘his schodule mcludmg the number of days and hours

he can work the number of patlents he can see and his’ abzhty 10 resume wmxng any
_ _prescnptlons -are all subgect to the superwsmn and cﬁscretson of the WVDRN and any -
_mod:ﬁcauons thereto shall be at the dascreﬁon of the WVDRN. |

5. While - the Respondent is participating in treatment by the WVDRN and
‘authorized to practice, the WVDRN shall have supervisory authority and discretion over the
Respondent’s practzce ‘which may include but not be limited to (1) requiring the Respondent to
be superv:sed by a dentist in good standing, for a penod of time and for the supemsory dentist to
submit .regular reports of the Respondent’s progress and competency to the ‘_WVDRN and to the
Board; (2) conducting unannduﬁced site inspections of the Resijéﬁdeﬁ{’s office at any time the
WVDRN, in its discretion, deeins necessary; and (3). requirin'.g"the Respondent {o maintain a
separate log of all controlled substances prescribéd by him, which log may contain the name of
the me‘dicétion prescri_bed, the quantity of the .medication prescribed and an explanation for the
prescribing of the mc;:'dif.‘;ation, and to send that log to the WVDRN and the Board on a regular

basis, as determined by the WVDRN.




6, The Respondent shall be responsible for any expenses associated with any
unannounced site inspections of his practice as well any expenses associated with written reports,
records or verifications of actions that may be required by the WYDRN or the Board.

7. The Respondent’s failure to fully comply with the terms and conditions of this
Order, and with any Contract and Compliance Agreement with the WVDRN, shall constitute a
violation of this Order and the Board may seek disciplinary action as deemed necessary,
including but not limited to licensure revocation, for such failure to comply. Likewise, the Board
may seek such disciplinary action for any further violation of the West Virginia Dental ?rapti_ce
| 8. The parties agree that the Respondent violated the terms of the se_ttieha'em
| -Agreérhe'h_t_eﬁiéréd: .]‘1:!.1.0 _'o_h July  1 4, _'ZQII,- andthe _W@Sf _'\f;i.rg'inia' Dental "-Praétiqgl EA.c.t.,' by
éng'éging in substaﬁcé: abﬁée to sﬁch an eitént as fo fen..de:.r' the ﬁeéﬁoﬁdent an im‘rﬁéd.iail:é. danger
to the public. Accordingly, the Respondent shall pay a fine in the amount of Five Thousand
Dollars ($5,000.00) for the violation and shall reimburse the Board its co 'g in the amount of
Five Thousand Dollars {$5,000.00). Said payments shall be made within 3 'dﬁft?f/the Board’s
entry of this Order. o __

ENTERED in the records of the Board this_ ﬁiﬁay of October, 2015.

WEST VIRGINIA BOARD OF DENTISTRY
By: QZ,/&A/M ﬂﬁ/ g

‘G. RICHARD GERBER, DDS
President




SEEN AND AGREED TOBY:

TROY N.GF/ TRAS Esqulre (WV Bar No. 5602)
The Giatrd$ Law Firm, PLLC

118 Capitol Street, Suite 400

Charleston, West Virginia 25301

(304) 343:2000

Courisel for Respondent




