BEFORE THE WEST VIRGINIA BOARD OF DENTISTRY

WEST VIRGINIA BOARD OF
DENTISTRY,

Complainant,
V. Case No.: 2014-DB-0014-DB
HARRY K¥EITH JACKSON, DDS,

Respondent.

CONSENT DECREE AND ORDER

The West Vu-guua Board of Dentxstxy (heremaﬁer referenced as’ the Board) has zmtlated a G
. complamtagmnstDr HanyKe1th Jackson meremaﬂerreferencedas})r Jackson orthe Respondent) and '

- -_-.mvestlgated whether he has engaged m conduct practlces and acts’ that do not meet professmnai S

standards and that may pose a nsk to members of the public.

The Board and the Respondent have reached an agreement as to an appropriate disposition
of the complaint, with consideration to appropriate safeguards for protection of the public.

WHEREAS, the Board agrees and acknowledges that this agreement is a compromise of
cla;ms dzsputed by the Respondent.

WHEREAS, the parties have reached an understandmg concerning the proper disposition of
the h}atter in controversy, the Board does hereby Find and Order as follows:

FINDINGS OF FACT

1. That the Board is the State entity created by West Virginia Code § 30-4-1 ef seq. and
is empowered to regulate the practice of dentistry.
2. That the Respondent, Dr. Jackson, is a licensee of the Board with license No. 2140,

anid is subject to the jurisdiction of this Board.



L f__;:pmc,pateci in the Paxtnership

3. WomenCare, Inc. d/b/a FamilyCare HealthCenter (*FamilyCare™} provides dental
services to school-aged children through a School-Community Partnership for Children's Oral
Hea]th (“Partnership™). FamilyCare partners with schools in Boone and Putnam Counties in West
Virginia. As part of the Pactnership, FamilyCare offers services to children who do not have dentists
and for whom parents ofthe chilt_iren desire to obtain dental services for those children at the school,
FamilyCire provides these servioes through a mobile office that travels from school 1o schaol,

4_.__ Brookview Elcmentaxy School in Boone County, Wcst Vsrgmia (“Brookv:ew") _

s Atie begsmung of the 2013 schooi year. FamllyCare provided form*; to Brookv:ew'- N

for parents to revww and sxgu, whsch wou]d authonzc FamnyCare o prnv:de bastc demni care,' e

izmued to “exams, -mys, oieamngs, ﬂuonde u'eamtems sealants, ﬁlhngs, andthe exiracuon ofbaby
teeth that cannot be saved.” _(“Cox_xsem Form™),

6. Onorabout August28, 2013, the parent or guardian of s particular fourth grade child
(for pﬁmy':easoné,- this child will be roferred to as the “Foiirth Grade DH") at Bmdi;vze'w; signed
and retumed the Conscnt Form _ . |

T, _ On or ubout Maroh 20 2014, Famlinare prOVideda screemng, conducted Xerays, and
_pmwded Muoride to Fourth Gradc DH X-rays revea ed that Fourth Grade DH had 4 cavlty that
needed filling. Farminm representatwes scheduled a ﬂ!img for Founh Grade DH on March 27
2014. _

8. Pursuant to standard ;_)rotoools,'FaminCm mmd o Brbokvi&w to provide services
{0 students on March'??; 2014. A sepresentative from FamilyCare proVi.dcd a list of students, by
name and grade iéVel, to a representative of B'ro;»kview', Fourth Grade DH was on the list 10 receive

services on March 27, 2014. Under normal procedures, a répresentative of Brockview would




retrieve and present the student to FamilyCare for treatment.

9. A second grade student with the same exact first name and the phonetically same last
name, with the exception of one letter, as Fourth Grade DH, aiso attended Brookview (“Second
Grede DH").

16, Instead of presenting Fourth Grade DH for services on March 27, 2014, Brookview
presented Second Grade DH to FamilyCare. A representative of Fani;lyCa're aske‘d Second Crade
DH 1o c‘bnﬁ'rm his name. Secorid Gfade DH confl ﬁneﬁ his name. Bcta'uée the names bf Fourth

. Grade DH and Second Grade DH werc 50 Simalar, and because the representauve of FamllyCare was

;__'-_unaware mal thew was a dxff‘erem smdent wnth nn almnst rdemwal name,

! _'a representatwe of--_:-}:,-_

| Famsinare believed that the conect student Fourth Grade nH hud been retncved and was ready o

s "-fer trcatment

1. Dr Jackson was the dentist present working on behalf of l‘amilyCare on March 27,

2014, Dr. Jackson proceeded to begm ﬁ:e .ﬁﬁmg' procedire on Second Grade DH. Dr. Jackson did

_not finda c;wity, and s0 he halted the process, f lled !he part of the tooth that had been disturbed. and
_ sent Second Grade DH back to Bmokvxew | _

12 chresentauvw of FamilyCm later dxscovered that it had pert'ormed serv:ces on
: Second Gﬁjdc DH instead of‘ the i‘ourth Gra,de DH. FamllyCam did not ha_ve a Consent Form from _
the parent or guardnan of Second Gfade DH | | _

13.  The Board alieges lhnt the Dr. Jackson, in fmlmgto propmy adent:ty Four'!h Grade DH,
failed to obtain appmpriate consen! and therefore engaged in actwuy thai is is likely to endanger the
health welfare or safety ofthe pubi:c" by ﬁll:ng & Iouth on & child wnhou; consent. w Va. Code §30-4-
l9(g)(7) Dr. Jackson d:sputa; thts chnrge asserting tha! the mcldcm wis an unfortunate acclden! caused

by a umque. sare set of circumstances. Further, the Board aucges thet Dr Juckson fa:led 10




appropriately compare the x-rays of Fourth Grade DH, with the actual teeth of second grade DH,
which would have revealed the unnecessary treatment.
CONCLUSION OF LAW
IR That the Board has jurisdibtion to take disciplinary action against the Respondent.
2. Thatpursuantto West Viréinia Code § 30-4<1 e seq., the Board may ravoke a license,
suspenda license, repﬁmandaiicenmo’r take ofher disciplinary action for violation of the rules and

reguinﬁons of the Board

o 3 The Respondent ls a licensec of lhe West Virginxa Board of Dentistry and :s subjeetz' : e

ot hcense requxrements ofthe Board _
) ‘I‘lw prondmt by afﬁxmg hts mgnam hereto acknowledgee 1he foliowmg
IS P _Rcsponﬁent has been'g:_ven the opp_ort_:m ity'to consuh with counsel and execuies this
Consent De‘ci*eé_ and Orci_ér voluntarily, t‘rée_iy, -wit!ioz_nt cbmpuksi_oﬁ or duress and mindful that it has
legal 'consedueum'; | o
| 2. No person or entlty ‘nas made any pmm:se or given any inducemem whatsaever 0

' encourage Respondem lo enter th:s Consent Decree and Order other than 63 sel. fonh herein .

3. Respondem acknowledgas that he is aware that he mey pumue th:s matter through-

appmpriate administrat&va andlor coun proceedmgs, and is aware ofhis }ega] rights regm!mg thm
matter, but mte!ligently, knowmgly and voluntan!y ws.wcs such rights. _

4 Respondcm admow’iedgw ththeis awre that this Consent Decrecand Orderis 1 pub!:c
document, available for mspacﬂon at any ume by any member of the public under Chapter 298 e veq o
¢f the Wﬁl Vngmia Code, Fneedum of infonnnnon Aot nnd may be mparled to other govemmemal

pmfmsaona! Boards o crgnnmuons




5. Respondent waives any defense of jathes, statute of limitations, estoppe! and waiver
that he may have otherwise claimed a5 a condition of this Consent Décrge and Order.
6. The Respoﬁ&em acknowledges 'thal_'this Consent Decree and Order shall be pre&emed
to the Board ag soon as ;'sraét'ical but o Tater than next schedﬁl'ed mecting of the Board, with a
recommendation for agproval from the Complaint Committec.
7. . The' Réspohdant,- by afﬁxmg his’ sjgbamrc _hcreoh, consents’ _énd agrees to the

following terms and conditions.

_ -Dmee bztwem the Board and Respondent, Dr Jackson, as t‘o!lows

R '!‘hat lhe Respondcm sha!l receive a rcpnmand

2, Within one yaar of ﬂu: date of this Conscm Ozder. the Rcspmdmt shall enmll in- and |

suomsm!tymmcatwa huwwumeinmrdkeeplngmdaonehowceumoonccmh\ginfmwd
ommt,aspr&appmvedbyﬁzeﬂom Theprondmtshalimbmtwnuenvmﬁmon toﬂneBoardafh:s
_ enml lment and shal! submit pmofofhavmg sumﬂ:ﬂy oompleted ths coumes, Cmplctm o!‘time ocu:se
-hours shali be over and uboveﬂme regulsrcontmumg edumnon hours requiwd by the mlus and mgulauom of
'menoard, e | E | R |

5. The Respondmt shall reambu:semeBoardcosls associnwd with this case imheamaunt of
two dwusand ﬁve hundred dollars (“SZ,SGO"), Sa:d paymem shall be paid to the Board in fill w:thin nmety
(90) days of the date ofentry of ﬁus O:der

6. The Respondent shall paya fine in the amount of ﬁve hundred doHars (“SSOO") tobe |

paid in full within mncty (90) days of the date of entry of this Order.

‘l‘hat.the Board agrees to f’orego ﬁnrthcr pmsecuuon ofthe compiamt pursuant to the Consent e _' s B




7. The Responident shall adhere to any new policy implemented through his employer,
FanilyCare o safeguard childeen/patients and (o sppropriately identify the comeet paient priot (o
8,  Thatthe Résbbﬁﬁent shall ﬁt al tires cooperate with the Board, any of its agents or

erﬁplojfees

That the. Respnndcnt s faﬂure to fully comply with the terms and conditions of this

Consenl Order hereby xmpused sha!l be deemed 2 vmlation of thls Consent Ordar, and thal li‘ the o

it Respondent’s hcense wzthout pnor nnucc _ _
i _w 'rhe Respondem shnll obey ali !aws ofthe Umted smes, the State ofwest Vlrsmm'

and its poistacal subdwlswns The Respondenl shali cnmpiy 'mth the West Vlrg:ma Den!ai Praclwe |

Act and its rules and regulauons '

Emeredthls /Zy dayof o J Ulu 201,
West Virgmna Board of
Dentlstry R

Inspected and Apteed to by:

Y a6 asr
Harry Keith Jac

Ty Keith Jackson, DDS Date Lounsftor Res'bond
Respondent ' g




