BEFORE THE WEST VIRGINIA BOARD OF DENTISTRY

WEST VIRGINIA BOARD OF
DENTISTRY,

Complainant,
v. Case Nos: 2014-DB-0014-DA
MARIA RITA ZAPANTA BERNARDO, DDS,
| Remi
oo I DE  _ o DER

m W&at Virgmia Bomﬁ of nenmuy (hj
: "'I_complamt a gainst Dr Mm’ia Rita Zapanta Bemazﬂo {he:einafber refemnoed a8 Dr Bemmdu or the

.rjnmdmt)mdmmmmdwmshewmmmmmm mdac:sma:dmzmw:{; R

pmﬁsssnonnl standards ami that may pose 8 riskto membem of thie pubﬁe

The Board and the R¢spondem have reached an agreement 28 10 an #ppropriate disposiuon
of the camplaim, with consideraﬁon to appropﬁaw safeguards for protection of the public.

‘WHEREAS the Board agrees and aclcnowledges that this sgreement is & comprotise of
claims dispﬁted by the Remondent. _

| WHBRBAS the pames have mchedmunderstanding conceming thepwpardlspositmn of
the matter in oontroversy, the Board does hereby Find und Order as follows:
Egggmgs OP FACT

1 That the Board 1s the State anuty cmted by West Virginis Code § 30-4-1 ef seq and
is empowered to regulste the prannce of denhstxy

2. That the Respondent,'l')r. Ber_n_ardo,-:ls 8 !ieensae ofthé Board with .liéens'e No, 3285,
sod is subject fo the jms&icﬁoﬂ of this Board,




3 WomenCare, Inc, d/b/a FamilyCare HealthCenter (“FamilyCare™} provides dental
services to school-aged childfen through a School-Community Partnership for Children’s Oral
Health (“Partnership™). FamilyCare Mers with schools in Boone and Putnam Counties in West
Virginia, As part of the Partnership, FamilyCare offers services to children who do not have dentists
and for whom pérents ofthe children desire to obtain dental services for those children at the school,
me%yC‘are prov:des thm servwes through a mobile ofﬁce that travels ﬁom school to schaol Dr,
Bemaxﬂo is the dental dimctnr of this pmgmm for Fa:mlyCare

o .paracipawdmmepmmmp.

- '_ - 5 At the bcgmnmg ofthe 20]3 schocl year, Famzly(‘,‘are prowded forms to Brookv:ew S

o for parents to review and s:gn, whlch would authonze Fa:minam to provzde bas;c dental cate,
limitedto® exams, X-rays, cleaamgs. ﬂuondetreatmems seaiants ﬁ!lmgs,mdtheextmtion of baby
teeth that cannot be save d.» (“Consent Form"),

| '6. ' On orabout August 28,2013, the parent or gunrdmnofs pm!cular fourth grade child
_(f‘or pnvacy msons, this chiid wd! be nefermd to as the “Fourth Gradc DH”) at Bmokv:ew, signed

and mturned thc Consent Form

7. OnoraboutMmch 20 2014 Fami!yCarepmwdeda scrwnmg,conduc!ed x-rays, and

prov:ded ﬂuonde to Founh Grade DH x-mys revaa!ed that Fourth Grade DH had a cavity that
nwded ﬁllmg. Famxinare réprésentatives scheduled ﬁlhng for Fom'l_h Grade'DH 'on March 27,
014 ) | |

8. | Pummnt to standard protocols, FamilyCare returned 16 Brookview to provide services
t0 students on March 27, 2014, A representativ from FamilyCare provided a list of students, by

pame and grade level, to a ropresentative of Brookview, Fourth Grade DH was on the fist to recéive

: Bmckv;ew :':Iemenmry Schnoi in Boone County, West Vnrgmia (“Bmkwew*'):f 5 '_ B




conE DH to

services ont March 27, 2014, Under normal procedures, a representative of Brookview would
retrieve and present the student to FamilyCare for treatment.

g, A second grade stadent with the same exset first name and the phonetically same last
name, with the exception of one letter, s Fourth Grade DB, also attended Brookview (“Second
Grade DH"),

10, Instead ofpmsenang Fourth Grede DH for services on March 27, 2014, Brookview

presemed Second Grade DH to Fami !yCare. A representatwe of FamrlyCare asked Second Grade

Dy Grade DH andSecond Grade DH weresosinﬁlar, and becausethe repzesentativeef}?mi!ymeas.- L
s .unaware 1hat thcre was a dlffcrcnt smdent with an aimost xdennca! name, the repmentauve of-_;; e

| 'Fami:yCm believed thatthe corredt student Fo\mh GmdeDB hadbeenremevedand was ready

_ fortreatmcnt. S | - _ _
11, Dr Harry R_eiih Jackson was the d#hii;{ pre_agi_it working cn behalfof FamityCare on
March 27, 2014, Dr. J;ckson p:éoeeded'to begin the filling procedure on Second Grade DH. Dr.
Jackson d:d not ﬁnd 2 cavxty, and 80 he halted the proms, ﬁiled the partof the taoth that Imd been
| d:smrbed and sent Second Gmde DH back to Bmokview | _ _
!2} Repmenmuves of Familndre !au:r dlscavored that u bad pcrformed services on
| Second Gmde DH mstead of the Founh Grade DI-I FazmlyCam dnd not have 3 Consent Form ﬁom
the parent or guardnan of Second Gmde DH‘
13, 'I'leoa:da!legw!haxDr Bemmio m&ihngtnenxm’eﬁmt?mﬁy()mandl)r Jackson
properiy idmtiﬁed Fom'th Gmde DH, fa:led to obtam appmpnatc consent and mmforc emged in
‘acuvxwthat ts“isiike_!yrogndmgenhehea_!m, welf_are orsa&typfﬂ)epubllc"byﬁlhnga toothon achild

conﬁrm }us name Second Grade DH ccnfirmed his name Because the names of‘F . rth_;__' s T




without consent, W, Va. Code §30-4-19(g)(7). Dr. Bemardo disputes this charge, asserting that the
Incident wag an unfortunate accident ceused by & unique, rare set of circumnstances,
CONCLUSION OF LAW
1. That the Board has jmisdi_ct’loﬁ to in#a disciplinary action against the Respondent,
2. Thatpursuant to West VifginiaCode §30-4-1 et seq., the Bourd mayrevoke a license,

suspend a license, repnnmnd 8 lwensee or take other dmc:phnary acaon forviolation of the rules and

regulations of tha Board

The Responde" .:'is 8 licenm of the West Vn"gmm Board of Dentxstxy and as subjcct T

5 '."'to hcem mqummems oftheBoan! :._.;_ S _.: _:. Ry SR
The Regpondent by affixing her sgnatie heres udmowledges tho ollowing
1, Reséonae'm h'&s. been gié.ven the 5ppommityt¢ consult with counsel and executes this
Consent Decree and Order v‘oluntarily; freely, without compulsion or duress and mindfal that it hes
Togal consequences.
| 2 No person or entxty has made any prom:se or gtven any inducement whatsoaver to
' encourage Respondent to enter this Consent Dec!ee and Order other then es set forth herein
3’. _ Respondcm achsowledges !hat she is awam that she may pumw thls mntter through
appropnate admmistmtwe end/or court proceedhags and is aware ofher legal nghts regaxﬁmg this
matter, but mteihgently, knowmgly and voluntarily waives such nghts. '
4, Rwondentaclmowledges ﬁmtshewawmﬂm&w Commtbecreeandbrder mnpuhlic
docwnem, avaniable fort mspechon gt any time by any member of the publsc tmder Chapter 29B ef seq.,
ofthe West' Vumma Code, Freedom of Information Act and maybe wponed to other povernmental,

professional Boards ord:ganiigﬁm.




35 Respondent waives sny defense of lathes, statute of limitations, estoppel and waiver
that she may have otherwise claimed as a condition of this Consent Decree and Order,

6. TheRespondent aeknowled'g'es_ that this Consent Decres and Order shall be presented
to the Board ag soon as practical but no later than next scheduled meeting of the Board, with a
recommendstion for approval from the Complaint Commiittee.

’I. The Respondent, by sffixing her slgnamre hereon, consents and agrees to the

f‘oﬂowmg :erms and ocndiﬂons.

’I‘hattheBoardagrew !o forego ﬁmherpmsecu!ion ofthe complamtpursuanttothe{:'onsem' S

e _Dcme bctwem the Board and R&spondent, i)r Bernardo, as follows* : L _
e : Thnt the Respondent shall receive 4 repnmand R
-2 Wlﬂﬁnmywof&wdateofﬂﬁsCmmtOrdaﬁmendemﬂmw

amﬁd!yoomple&e atwohmn'comsa mm’dkecpmgandmwhmnoomsecommmfomwdmm,-

wpmwnwedbyﬁwm mwmuha!lmmwnuenwnﬁmwuwﬂemﬂofhmmm
ands!ml! wbnutpmofofhavmgamﬁﬂiyeon@lewdﬂmeomm Oomp}euonof ihese wmsehoms M
beowmﬂ&owﬁwmﬂwwnﬁnumge&waﬁonhmmqmwdby&wnﬂesmdm!ahomofﬂwBomd.
-3 ’I‘l-aeprondmtM!mm&mﬁwboardmsﬁassocialedwﬁhﬂusminﬂmmmmtof
two ﬂmwand five hundred dollars (“2,500") Sald paymemt shall be pmd to the Bomd in full wuhm nmety
{%)dawofmedawofmuyofm O:ﬂer

6.  The Rcspondenl ahnl! paya fine in the amount of five hundred dollars (“$500“) tobe

- paid in full within mnety (%0) days of the daic of gna'y of this Order,




(8 The Respondent shall adhere to any new policy implemented through her employer,
FamifyCare to safeguard children/patients and to appropriately identify the comect patient prior to
administration of any dental treatmient of procedisres,

8. Thatthe Respondent shall at ail times cooperate with the Board, any of its agents or
employees,

9, Thatthe Respondent's failure to fally comply w_ith_' the terms and conditions of this
Consent Order aereby imposed shall be deemed # violation of this Consent Order, and that if the

v ‘- __'Res;:ondent vnolates anyofthe terms ofﬁns Consent Order, !hc Bnazﬁ mny:mmed:atelysuspend zhe e

2 _.:.:'-prondent's iwense w:theut pnor notme

o 10 The Respondent shn!l obey all Iaws of the Umted States, the State ot‘ West ergxma '
| and its poiincal subdiv:smns "I'he Rcspondent shn!! oomply w:th the West Varg;ma Dental anchce '.

Act and its rules and regulatwns.
Entered this [ day of W[AA 2015,

West Vugmm Board of
I)ontlstry'

Inspected and Agreed to by:

,,-'—
i)
_ Mana Rita Zapamu Bemardo, DDS

Respondent




